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DECLARATION OF PROTECTIVE COVENANTS AND CONDITIONS FOR
MAGNOLIA RIDGE SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS AND CONDITIONS
FOR MAGNOLIA RIDGE SUBDIVISION is made and executed this 18th day of January, 2006, by
Rockingham Atlantic, LLC, a Virginia limited liability company (together with its successors and
assigns as herein provided, "Declarant”).

1. DECLARATION

1.1 Rockingham Atlantie, LLC is the record owner of certain real estate situate in
the Central District, Rockingham County, Virginia known as Magnolia Ridge Subdivision (the
“Subdivision™), as shown on the subdivision plat entitled “Magnolia Ridge Subdivision,” dated
August 5, 2005, prepared by Hal T. Benner, of record in the Office of the Clerk of the Circuit Court
of Rockingham County, Virginia, in Deed Book 2738, Page 84 (the “Plat™).

, 1.2 The Subdivision is comprised of 94 lots and related open space and easements
as shown on the Plat (the "Property"), being the same property acquired by Declarant from S & E
Farmas, Inc., by deed dated September 8, 2005, of record in the aforesaid Clerk’s Office in Deed
Book 2738, Page 93.

1.3 Declarant desires to develop the Property as a residential commuity pursuant
to the Virginia Property Owners’ Association Act, Virginia Code Sections 55-508 et seq. (as the
same may be amended from time to time, the "Act™).

1.4 Inorder to provide for the preservation and enhancement of property values,
the maintenance and care of common areas and other amenities, and the orderly development and
enjoyment of the Subdivision, Declarant hereby declares that the Property shall, at all times, be
owned, held, used, occupied, sold and conveyed subject to the provisions of this Declaration and to
the covenants, conditions and restrictions, easements, reservations, assessments and charges herein
contained, which shall run with the Property and bind all parties having any right, title or interest in
the Property, or any portion thereof, and their respective successors, assigns, heirs, devisees and
personal representatives.

2. DEFINITIONS
2.1 "Act" has the meaning given to it in Section 1.3 above.

2.2 "Annuai Assessment" means the Assessment levied and assessed each year
against each Lot pursuant io Section 7.5 below.

2.3 “ARC” or “Architectural Review Commitiee" means the committee
established or independent contractor retained by the Association to administer the architectural and
design review process contemplated by this Declaration, :
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2.5 "Articles" means the Articles of Incorporation of the Association, as the same
may be amended from time to time, ifthe Association is incorporated. The Association may elect to

remain an unincorporated association.
2.6 "Assessment" means an assessment levied pursnant to Article 7 below.

2.7 "Assessment Lien" means the lien of the Association on a Lot described in
Section 7.8 below.

2.8  "Association" means The Magnolia Ridge Community Association, and its
successors and assigns, designated to serve as the property owners’ association for the
Subdivision with all of the powers and duties set forth in the Act and the Association Documents.

29  "Association Documents" means this Declaration, the Articles (if any), the
Bylaws and the Rules and Regulations, as amended from time to time.

2.10  "Bylaws" means the Bylaws of the Association, as amended from time to time.

2.11 "Common Elements" means (a) any real estate, together with any
improvements located thereon, within the Subdivision that is owned or leased by the Association or
that the Association is otherwise required fo operate, manage, maintain or repair, but excluding Lots
and any such real estate or improvements that are dedicated to and/or maintained by the County of
Rockingham, Virginia, the Virginia Depariment of Transportation or other governmental body or
authority, and (b) any personal property owned or leased by the Association. The Common Elements
include, without limitation, the foot path to Lake Shenandosh comprised of 1.732 square feet as
shown on the Plat, and the green space and sign easement comprised of 5,379 square feet as shown
on the Plat.

2.12 "Common Expenses" means (a) all costs, expenses and liabilities incurred by
or on behalf of the Association, including, but not limited to, costs, expenses and liabilities for
(i) managing, operating, maintaining, repairing, altering and improving the Common Elements;
(ii) administering and enforcing the covenants, conditions, restrictions, reservations and easements
created by this Declaration; (iii) levying, collecting and enforcing the Assessments, charges and liens
due the Association, (iv)regulating and managing the Subdivision; and (v) operating the
Association; and (b) allocations fo reserves.

2.13  "Declarant” means Rockingham Atlantic, LLC, a Virginia limited liability
company, and any Person that (a) acquires from Declarant all or substantially all of its property at
the Subdivision and (b) prior to or at the time of such acquisition is designated by a written
nstrument signed by Declarant as a successor or assignee of Declarant under this Declaration. Such
instrument may specify the extent and portion of the rights or interest as a declarant that are being
assigned, in which case Rockingham Atlantic, LLC shall retain all other rights as a declarant.

2.14  "Declaration” means this instrument, as amended and supplemented from time
to time,
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2.15  "Default Assessment" has the meaning given to it in Section 7.7 below.

2.16  "Design Standards" has the meaning given to it in Section 9.3 below.

2.17  "Development Code" means the applicable subdivision, Zoning and other
development ordinances of the County of Rockingham, Virginia, as from time to time amended,
revised or supplemented.

2.18  "Lot" means each single-family lot designated by number on the Plat, as it
may be amended from time to time in accordance with the Development Code and this Declaration.

2.19  "Membership" means a membership in the Association and the rights
granted to Owners pursuant to this Declaration to participate in the Association.

220 "Mortgage" means any mortgage, deed of trust or other document creating
a security interest in any Lot or interest therein as security for payment of a debt or obligation.

221 "Mortgagee" means any institutiopal lender named as a morigagee or
beneficiary in any Mortgage, or any successor to the interest of any such Person under such
Mortgage.

222 "Owner" means the Person(s) who own of record, according to the real
property records of Rockingham County, Virginia, fee simple title to a Lot or an undivided portion
thereof, but excluding any Person holding an interest merely as security for the performance of an
obligation. If there is more than one record holder of legal title to a Lot, each shall be an Owner.
Each Owner shall also hold a Membership, which Membership is appurtenant to ownership of a Lot
or an undivided portion thereof. The term "Owner" shall include Declarant to the extent Declarant is
the holder of fee simple title to a Lot.

223 "Person" means any natural person, corporation, partnership, limited liability
company, association, trustee or any other entity recognized as being capable of owning real property
under the laws of the Commonwealth of Virginia.

2.24  "Plat" or "Plats" means the plat(s) of the Subdivision now or hereafter on file
with the Office of the Clerk of the Circuit Court of Rockingham County, Virginia, as such plat(s)
may be amended or supplemented from time to time, including without limitation, the Plat.

2.25 "Property” has the meaning given to it in Section 1.2 above.

2.26  "Subdivision" has the meaning given to it in Section 1.1 above.

2.27 "Rulesand Regulations" means any instruments adopted by the Association or
the ARC for the regulation and management of the Subdivision, as such instruments may be
amended from time to time.
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3. CONSTRUCTION OF ASSOCIATION DOCUMENTS

3.1  TheAct. This Declaration, the Association and the Subdivision are subject to
the provisions of the Act. Inthe event of any conflict between the provisions of the Act that may not
be varied and the provisions of the Association Documents, such provisions of the Act shall control
but this Declaration shall be construed in the most harmonious light possible.

3.2  Interpretation. Ifthere is any conflict or inconsistency between the terms and
conditions of this Declaration and the terms and conditions of the Articles, the Bylaws or the Rules
and Regulations, the terms and conditions of this Declaration shall control. In the event that there is
any conflict or inconsistency between the terms and conditions of the Articles and the terms and
conditions of the Bylaws or the Rules and Regulations, the terms and conditions of the Articles shall
control. In the event of any conflict or inconsistency between the terms and conditions of the Bylaws
and the terms and conditions of the Rules and Regulations, the terms and conditions of the Bylaws
shall control.

4. THE ASSOCIATION

4.1  Purposes and Powers. The Association's purposes and powers are set forth in
the Articles (if any) and Bylaws. Unless expressly prohibited by law or any of the Association
Documents, the Association may take any and all actions that it deems necessary or advisable to
fulfill its purposes, including without limitation, all of those actions set forth in the Association’s
Atticles.

4.2 Association Documents. Fach Owner shall comply with and benefit from
- each term, provision, covenant, condition, restriction, reservation and easement contained in the
Association Documents. The obligations, burdens and benefits of Membership in the Association
touch and concern the Property and are, and shall be, covenants running with each Lot for the benefit
of all other Lots and the Comimon Elements.

4.3  Books and Records. Upon request, the Association shall allow Owners and
Mortgagees to inspect current copies of the Association Documents and the books, records, budgets
and financial staterents of the Association at the offices of the Association during normal business
hours and under other reasonable circumstances. The Association may charge a reasonable fee for
copying such materials as well as for the time of Association staff members associated with such
inspection.

5. MEMBERSHIP IN THE ASSOCIATION

5.1 Membership.

(2) There is one Membership appurtenant to each Approved Lot. A
Membership may not be separated from the ownership of the Approved Lot to which it is
appurtenant. Any Membership appurtenant {o an Approved Lot having more than one Owner shall
be shared by such Owners, and each such Owner shall be a Member of the Association.
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(b)  Upon acquiring title to an Approved Lot, a new Owner shall
immediately give written notice to the Association of his or her name and number and address of the
Lot. If a new Owner fails to give this notice within thirty (30) days after acquiring title, the Owner
shall not be entitled to vote on matters coming before the Association prior to its receipt of the
required notice, and the Association may assess the Owner as a Default Assessment for any costs it
incurs to obtain this information.

52 Transfer of Membership. An Owner shall not sell, assign, transfer, convey,
pledge or encumber the Owner's Membership in any way, except upon the sale or encumbrance of
the Lot to which the Membership is appurtenant, and then only to the purchaser(s) of fee simple title
to the Lot or the holder of a Mortgage against the Lot. Any attempt to transfer a Membershipina
manner other than appurtenant to fee simple title to a Lot shall be null and void and confer no rights.

5.3 Voting.

: @ The Association shall have two voting classes. Class “A” members
shall be all Owners other than Declarant, and shall be entitled to one vote for each Approved Lot
owned. The Class “B” member shall be Declarant, and shall be entitled to three votes for each
Approved Lot owned.

(b)  IfaLottowhichaClass“A” Membership is appurtenant is owned by
more than one Person, such Owners shall be entitled to cast one collective vote; fractional voting
shall not be allowed. Treatment of votes for Memberships having muitiple Owners is addressed in
more detail in the Bylaws.

(c) Except during the Declarant Control Period, Directors of the
Association shall be elected by the affirmative vote of a majority of the votes of Owners present in
person or by proxy at a meeting at which a quorum is present called for the purpose of electing
directors.

(d)  All meetings at which the Owners will be presented with matters to
vote on shall be called by the Board of Directors of the Association upon such notice as is required
by the Articles, Bylaws, the Act and the Virginia Nonstock Corporation Act.

6. BOARD OF DIRECTORS OF THE ASSOCIATION

6.1 Powers of the Board of Directors.

(a) Except as provided in the Association Documents or by law, the Board
of Directors may act on behalf of the Association in all instances.

(b)  The Board of Directors shall consist of at least three but not more than
seven members (with the number of directors being fixed in the Bylaws). One director shall be
designated as chairperson. The term of each director shall be as set forth in the Bylaws.
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{c) The Board of Directors shall appoint all members of the ARC and shall
have the authority to remove or replace such members, with or without cause, upon a majority vote
of the members of the Board of Directors.

6.2  Qualifications of Board Members. A Board Member need not be an Owner,

but any Owner may be a Board Member if duly elected or appointed.

7. ASSESSMENTS, COMMON EXPENSES. BUDGETS AND LIENS

7.1 Obligations for Assessments and Other Charges.

(a) Declarant, for each Approved Lot it owns, hereby covenants and
agrees, and each Owner, by accepting a deed to an Approved Lot (regardless of whether expressly
stated in such deed), shall be deemed to have covenanted and agreed, to pay to the Association all
(i) Annual Assessments; (ii) Special Assessments, (jii) Default Assessments; and (iv) other charges
that the Association is required or permitted to levy or impose on such Owner or such Owner's Lot
pursuant to this Declaration or any other Association Document, or the Act.

(b)  No Owner shall be exempt from liability under this Section 7.1 by
waiving the use or enjoyment of any Common Element or by abandoning the Lot against which such
Assessments are made.

{(c)  Exceptasprovided in Sections 7.9 and 18.4 below, (i) the obligation to
pay to the Association any Assessment or other charges levied against any Lot shall be a joint and
several obligation of the Owner of such Lot and such Owner's successors, assigns, heirs, devisees
and personal representatives, and (ii) 2 Person acquiring fee simple title to a Lot shall be jointly and
severally liable with the former Owner of the Lot for all Assessments and other charges that had
accrued and were payable when such Person acquired fee simple title to the Lot, for so long as such
Person holds fee simple title to the Lot.

(d)  Each Assessment or other charge, together with interest and penalties
thereon and all costs and expenses incurred by the Association to collect such Assessment or other
charge, including reasonable attorneys' fees and disbursements, may be recovered by a suit for a
money judgment by the Association without foreclosing or waiving any Assessment Lien securing
the same.

7.2 Purpose and Use of Assessments and Other Charges. The Assessments and

other charges levied or imposed and collected by the Association under the Association Documents
shall be used exclusively to pay Common Expenses, including allocations to reserves. The
Association may invest any funds allocated to reserves in a prudent manner. Unless expressly
required by the Act or an Association Document, the Association need not refund or credit to
Owners any excess funds collected by the Association.

7.3 Allocation of Common Expenses. Except as otherwise set forth in this
Declaration, all Common Expenses shall be allocated equally among all Approved Lots. The
formula for calculating the percentage of Common Expenses allocated to each Lot shall be:

-

6
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7.4 Budgets. Prior to the first levy of an Anoual Assessment, and, thereafter, at
least sixty calendar days in advance of the start of each fiscal year, the Board of Directors of the
Association shall adopt an annual budget for the Association for the following fiscal year. The
budget shall include a reserve fund for maintenance of the Common Elements and other matters
deemed appropriate by the Board of Directors. Ifthe Board of Directors of the Association deems it
necessary or advisable to amend an annual budget that it has adopted, the Board of Directors may
adopt an amendment to the annual budget.

7.5 Annual Assessments.

(a) After the Board of Directors adopts an annual budget pursuant to
Section 7.4 above, the Association shall levy an Annual Assessment on each Approved Lotbased on
the budget. The amount of the Annual Assessment shall be the same for each Approved Lot.
Owners shall pay the Annual Assessments levied against their respective Lots in such periodic
installments as may be required by the Board of Directors (or, if the Board of Directors fails to adopt
an installment period for Annual Assessments, on a semi-annual basis due on September 1 and
March 1 of each year).

(b}  Hthe Board of Directors ratifies an amendment to the annual budget
pursuant to Section 7.4 above, the amount of the Annual Assessment levied against each Lot shall be
adjusted dccordingly, as shall the amount of each Owner's periodic installments.

(c)  If'the Board of Directors fails to adopt an annual budget for any fiscal
year, the Owners shall continue to pay periodic installments of the Annual Assessment to the
Association at the rate payable during the prior fiscal year until such time as the Board of Directors
adopts a new annual budget for the then-current fiscal year. Once the Board of Directors adopis a
new annual budget, the Association shall levy on each Lot the Annual Assessment for the then-
current fiscal year and each Owner's periodic installments shall be adjusted as necessary to pay the
new Annual Assessment in equal periodic installments over the remainder of such fiscal year, giving
the Owners credit for any installments that the Owners have previously paid to the Association
during such fiscal year. : :

{d) The faiture of the Association to levy an Annual Assessment for any
fiscal year shall not be deemed a waiver, modification or release of the Owners' liability for Common
Expenses.

7.6 Special Assessments. Inaddition to the Annual Assessments, the Association
may levy special assessments (“Special Assessments”) for the following purposes: (a) construction,
repair or replacement of capital improvements upon the Common Elements, and (b) additions to the
Common Elements, including in each case obtaining necessary facilities and equipment. Before a
Special Assessment may be levied, it must be approved by the Association’s Membership in
accordance with the requirements of the Act.

-







