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Jun 122007
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

MANORWOOD ESTATES SUBDIVISION
" PHASE 1 + X

THIS DECLARATION is made this 7th day of Jume, 2007 by VALLEY
CUSTOM HOMES, INC., a Virginia corporation, “Declarant” (index as grantor), Index also as
grantors, STEPHEN T. HEITZ, sole acting Trustee, and FARMERS & MERCHANTS
BANK (the “Notcholder™. : :

PREAMBLE:

I Declarant is the owner of twelve (12) lots (the “Property”) situate Stonewall
District, Rockingham County, Virginia, designeted on a subdivision plat dated May 22, 2007
made by Newman Surveying entitled Manorwood Estates, Phase 1 (the “Plat™) which plat
is to be recorded in the Clerk’s Office of the Circuit Court of Rockingham County, Virginia
immediately prior to this instrument, Declarant acquired the Property from Gary F. Burner
by deed dated March 6, 2007 which deed is to be recorded in the Clerk's Office just prior
hereto. _

B. Declarant conveyed the Property to John N. Crist, Dean W. Withers and Stephen
T. Heitz, Trustees, any of whom may act, by a deed of trust dated June 7, 2007, which is to be
recorded in the Clerk's Office just prior hereto to secure a loan from thie Noteholder,

C. Declarant wishes to convey the subdivision lots subject to the covenants,
conditions, resitictions and reservations set forth herein,

- NOW THEREFORE, Declarant declares that all of the Property shali be held,
transferred, sold, conveyed and occupied subject to the following covenants, conditions,
restrictions and reservations, which shall run with the land and be binding on and inure to the
beneflt of all present and future Owners thereof. This Declaration shall not, however, apply
to any other sections or “phases” of Manorwood Estates Subdivision or any other land owned
by Declarant except such land as may be made subject to this Declaration pursuant to Section
7.4 hereof. -

Article 1. Definitions

§ 1.1 “4CC” shall mean and refer to the Architectural Control Committee.
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§1.2 “Declamnt” shaIl mean Valley Custam Homes, Ine, and its successors and
a%lgns but shall not inctude the purchaser of any Lot.. :

§ 1.3 “Decluration” shall mean and 13fe,1 to this instrument as amended and
: supplementcd from.time to time. . ' :

§1.4 “Lor” shall mean and refer to the mdlv:dually numbered plots of land in
Manorwood Estates Subdivision as shown upon rccorded plats of the Property.

§1.5 “Owier” shall mean and refer to the record owner, whether one or more persons
or entities, of the fec simple title to any Lot, whether acquired by pwchase, gift, inheritarice,
foreclosuw or otherwise, but excludmg persons or entities. havmg an interest mersly as 2 security
' fer the pelfmmance of an obhgatmn The address of an Owner for the purpose of notices
requxred herein shall be the address on the current year's real estate tax records of Rockingham
County, Virginia, untess an Owner provides a different address, .

§1.6 “Properny” shall mean and refer to all of the real estate dedicated to Manorwood
Estates Subdivision, including all common areas, and any other property made subject to this
Declaration pursuant to Section 7 4 hereof -

Aaticle 2 Arch:tectm al Control

_ §21 Dcclmant hmsby cstabhshes ‘and creates. an.  Architectural Conirol
Comm:ttcc (“ACC") composed of three (3) persons. The Comniittee members shall “be
appomted and subject to removal by the: Declarant until the earlier of the following:

(a)  the date on which the last Lot is sold by the Declar ant; or

(b) the date Declarant releases or assigns its nght to appoint the committee
members to the Owners, as evidenced by an instrument in recordable form.

The members appointed by the Declarant shall hold office until removed by
the Declarant or their successors are selected as provided below,

After.either of the events in sub-sectmn (a) or (b) above, members of the ACC
shail be elected by the Owners accordmg to the following pracedure

(1) The Declarant shall gwe written notice to all Owners of the slection of
members of the ACC. The notice shall be mailed first-class at least thirty (30) days in
advance of the proposed election to the Owner’s address according to Section 1.5
above. A ballot shall be attached to the notice which shall contain the names of at least
three persons suggested by the Declarant or other mailing party with the right reserved
1o each Owner to nominate and vote for additional or other persons if desired, If the
Declarant fails to send notice of election of ACC members,’ then any Owner may give
notice,

(%) The three persons receiving the highést number of votes shall be elected.
The ballots shall be counted and certified by the person calling the clection.
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 (3)  The'peison receiving the highest numiber of votes shall serve a term of

‘three (3) years; the person receiving the next highest number of votes shall serve a term

of two (2) years; and the person receiving the third highest number of votes shall serve

- aterm of one (1) year. There‘after:, all persons elected at annual meetings of the Owners

called for the purpose of slecting' ACC members shall serve for a term of three (3)

years. No person shall be elected to more than two successive terms. Vacancies,

whether caused by resignation, removal or expiration of term, shall be filled by the

remaining members of the ACC. If all three offices are vacant, any Owner may request

an election to be held according to the procedure above., The ACC shall determine all
matters by majority vote. : o

o822 Other than original dwellings constructed by Declarant, no building, fence:or
other improvements (including without limitation, mailboxes) shall beierected or placed on any
Lot, nor shall any exterior addition, change or alteration to any existing improvements on any
Lot be made until approved by the ACC, Plans and specifications showing the nature, kind,
shape, height and materials and a plat showing the location of the same shall be submitted to
the ACC, which shall review the same as to the harmony of external design and.location in
relation to surrounding structures and topography, :

*

823 The ACC shall have full and complate discretion to approve or reject
proposged buildings, fences and other improvements and alterations on-any Lot.- The ACC may
- base its approval or tejection of plans and specifications upon any grounds it deems sufficient,
Jineluding purely aesthetic. considerations. - The ACC shall not be bound to approve any
proposed building or. improvement solely because it complies with the restrictions and
'cov.cnar}ts herein or is comparable in cost, value or appearance ‘to cxisting buildings and
improvements on other Lots, The ACC may however, approve any proposed building or
improvement that does not meet the requirements of this Declaration if, in the ACC’s opinion,
such deviations are not harmful to the value of adjoining Lots, The ACC shall have no duty to
exercise this power, nor shall the ACC shall have authority to permit deviations from Sectién
4.1 hereof, | :

824 The ACC shall, within thirty (30) days afier submission of plans-and other
required items to the ACC for review, notify the requesting Owner, in writing, that the plans
-are (i) approved, (i) approved with conditions,’; (i1i) disapproved (with the reasons for t};at
disapproval siated), or (iv) that additional inférmation is required to permit the ACC to render
its dea_ision. If the ACC fails 1o act within thirty (30) days after receiving a submission, then
such submission shail be deemed approved; provided however, the ACC’s failure to act shall
not be construed as a waiver of any violation of this Declaration, 1f the ACC requests
additional information, a new thirty (30) day period shall commence when all requested
additional information is received by the ACC, ' ‘

_ §2.5 Members and representatives of the ACC'shallr'have the right to inspect any
building during construction to ensure that it conforms to the approved plans snd
specifications. If discrepancies exist, the ACC may require corrective:work or issue a notice 1o
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cease construction untif conformity is assured to its sahsfacnon Failure to heed such a notica
ﬁom the ACC shall be a def‘ault under thxs Declaration.,

§2.6 Any pur chaser for value of a Lot and any lender who secures a lien on a Lot
1my ‘assume that any improvements on the Lot completed for more than six {6) months are
satisfactory to the ACC unless the ACC has notified the Lot Owner in writing of violations.

§2,7 Neither the Dcclarant nor the ACC shall be liable to any Owner or other
pemon for any claim, liability, damage or expense suffered or incurred by or threatened agalnst
an Owner or other person arising out of or in any way related to the subject matter of any
required review, acceptance, mspection, penmssmn ‘consent or approval, whether glven or
W1thhcld :

Article 3 Easements

Some of the Lots are subject to certain utlhty and drainage easements more particularly
shown and described on the Plat,

5§31 Utility Easements, Declarant reserves unto 1tself its successors and ass1gns,
sub;ecl to the public dedication thereof all utility easements over, under, across and through the
Lots  as shown on the Pl’Lt for the mstaliatxon, use, mamtenance repair, Leplacemcnt and
upgrade of underground telephone and electrical conduits; sewer, gas, water and television lines;
and any related equipment, provided that such easements shall not interfere with any Owner §
use and enjoyment of his Lot

§3.2 Drainage Easements. Declarant further reserves unto itself; its successors
and assigns, for a period of five (5) years from-the date of recordation of this Declaration, a
blanket easement (except for areas on which approved structures have been erecied) and right
over, under, across and through the Lots to maintain and correct surface water drainage problems
~in order to maintain reasonable standards of health, saf‘ety and appearance. Such right expressly
umiudes the right to cut any (rees, bushes or shrubbery, make any grading of the soil ar 16 take
any, othar similar action reasonably neceasary to'correct such drainage problems. Following any
such correcuvc action, the Declarant shail restore the affected property to its original condition,
as neatly as practicable. Declarant shall give reasonable nonce of intent to take such action to all
affected Qwners, unless, in the opinion of the Declarant an emergency exists which precludes
such notice. This reservation shall not, in any way, obligate Declarant to undertake any
maintgnance, repair or corrective action whatsoever and shall not impose any liability or
responsxblhty upen Declarant for not doing so.

§ 3.3 Maintenance. All drainage easements and retention areas on any Lot shall be
maintained by the Owner of the Lot including, without limitation, routine mowing and lawn
mdmtenanu,

§3.4 Entrance Marque, Fences and Columns. Declarant reserves the right 10
erect an entrance marque on Lots. 4 and 28 and decorative fences and columns on Lots 1,2,3,4
end 28, These sfructures shall be for the benefit of the Property. The Owner of each Lot on
which such structure is erected shall mamtam ths structure in good condition at its own expense,

[

-
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Article 4, Use Restr:ik':'tiun's |
§4.1 No Lot shall be used except for remdenhal purposes for one (1) single family
dwellmg .

- §42 No iowm‘iousc, duplex, mobﬂe home, double wxde manufactured home or house
-trax]er sha]i be constructed or p]aced on zmy Lﬁt

- §4.3 No dwelling on any Lot shall exceed two and one- half stories above ground
Dwellings may have an attached garage, homogcneous in design to the dwelling, for no morc
than three (3) vehicles. No detached garage or carport shall be permiitied on any Lot, All Lots
shall have'adequate off-street parkmg for at least two (2) vehicles.

§ 44 The total floor area of any dweihng, excl ve of porches, garages and
fbleczeways shal! not be less: than one thousand. elght hundred (1 ) square feet for a one story
dwcl]ing and one thousand nine hundred(—l"JOﬁj square fest for B two story dwelling.

§4 All dwellings must have: n!smzmmum roof pltCh of 7/12 All roofi ng matemals
must have an expected life of at least 30 years.

§ 4 6 No dwelling shall have any type'of exterlor ﬁmsh except brick, stone, faux stucco
wood siding, Mastic Barkwood, Brentwood or equivalent vinyl siding. A sample of the exterior
Tinish shall be submitted to the ACC far approval prior to construction. Notwithstanding this
mstnctmn aluminum soffits, guttcnng, and facia boards are permitted: Chimneys and exposed
foundauons shail be constructed of or veneered with brick, stone or faux stucca,

§4.7 Other than ongmal dwellings: constructed- by Declarant, the exterior of any
) dwe!img or butlding on any Lot shaIl be completed within nine (9) months after consfmcnon
commences ,

- §4.8 Each Lot shatl have an asphalt or concrefe dnveway when the dwelhng thereon 1s
bmlt

§4 9 No antennae or satellite recewmg devices of any kind larger than 18 inches i in
diameter shall be erected on any Lot or on any structure thereon. The location of any permztted
satellite 1eccmng device must be approved by the ACC.

. §4.10 No fence or hedge shall be constructed or erected on any Lot without prior
approval from the ACC. No chain link fences are permitted. No fence or hedge shall be
constructed or planted in front of any residence or within twenty-five (25) feet of any street.
. .Rear fencm,g and hedges shall not exceed six (©) feet in height, :

§4 11 Above-ground sw;mmmg poo]s {(which shall not include hot tubs, Jacuzzis or

o ponablc pools) are prOhlbltEd

{

8§ 4.12 No sign of any kind shal] be dlsp]ayed to pubhc view on any Lot except:

a, one (1) sign not exceeding five (5) square foet advertising the Lot for sale;
b. signs used by a builder to advertise the Lot during construction;
° : 3
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c. signs requiréd by law or for legal proceedings; and

d. one (1) sign not exceeding one-half square foot displaying the name of the
Owner or accupant of the Lot. ' :

§4.13 No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
Lot, except that dogs, cats and other household pets may be kept, provided they are not kept,
bred or maintained {or any commercial purpose. Whenever animals are pennitted outside, they
rmust be secured by a leash or lead and be under the control of a responsible person and obedient
to that person’s command at all times, ' : :

‘§4.14 All Lots and the buildings thereon shall be kept at all times in 2 neat, attractive,
safe and structurally sound condition. Weeds, grass and dead trees shall be routinely cut and
building exteriors shall be routinely painted. :

§ 4,15 Ne Lot shall be used or maintained as a dumping ground for rubbish. Trash,
- garbage and other waste shall be kept in sanitary enclosed containers. All containers shail be
appropriately screcned from view from any street, except on days of garbage collection,

§ 4.16 1f any building on any Lot is totally or partially damaged by fire, wind or other
hazard, the Owner shall, within a period of three (3) months thereafter, a) commence repairs of
the damage or b) tear the building down and remove the debris from the Lot, IF any Owner fails
to make any required repeairs or maintenance afier receiving notice from the Association, the
Association may make such repairs or maintenance or cause such repairs or maintenance to be
made on behalf of the Owner. The costs thereof shall be deemed a special assessment against the
Owner and Lot and collectable as such, -

§4.‘i7 No individual sewage disposal system shall be constructed, maintained, or usgd
- on any Lot. ' . '

§ 4.18 No trailer, basement, tent, shack, barn, or other outbuilding erected on any Lot
shall be used at any time as a residence, temporarily or permanently, nor shall any residence of
temporary character be permitted, - :

§ 4.19 No motor vehicle shall be kept on any Lot unless it bears a valid state license
plate and current inspeetion sticker unless within a structural enclosure, '

§4.20 No trailer, bus, camper, motor home, truck larger than three-quarter tonm,
commereial equipment, commercial vehicle (including, but not limited to, any tractor trailer or
combination' of tractor and trailer) or disabled or wnHcensed vehicle, or any portion thereof may
be parked or stored on the Property except commercial equipment and vehicles temporarily
located therein for the purpose of performing necessary construction or repairs. No stripped
down or junk vehicles (licensed or unlicensed) or any sizable parts thereof shall be parked on any
street or Lot ' ‘

§ 4,21 No noxious or offensive use or activity shall be carried on upon any Lot, nor shall
any praetice be engaged in by any Owner or occupant of a Lot that {s an annoyance or nuisance
to the neighborhood, , :
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